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IN THE SUPREME COURT OF THE STATE OF IDAHO

LEON PHILLIPS, an unmarried man, and
EARLINE CHANCE, an unmarried woman,
Plaintiffs,

CASE NO.CV2009-85
DOCKET NO. 38666-2011

vs.
CAROLE BLAZIER-HENRY, an individual,
Defendants.
ROY JACOBSON,
Third Party Purchaser!Intervenor!Appellant,
vs.
LEON PHILLIPS, an unmarried man;
EARLINE CHANCE, an unmarried woman; and
CAROL BLAZIER-HENRY, an individual,
Third Party Defendants/Respondents.

CROSS APPELLANT'S REPLY BRIEF ON APPEAL
Appeal from the District Court of the First Judicial District
Of the State of Idaho, in and for the County of Bonner

Honorable Steve Yerby, District Judge, Presiding
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d' Alene, ID 83814
Attorney for Cross Appellant

Brent C. Featherston
Featherston Law Firm, CHTD.
113 South Second Ave.
Sandpoint, Idaho 83864
Attorney for Appellant

IN THE SUPREME COURT OF THE STATE OF IDAHO

LEON PHILLIPS, an unmarried man, and
EARLINE CHANCE, an unmarried woman,
Plaintiffs,

CASE NO.CV2009-85
DOCKET NO. 38666-2011

vs.
CAROLE BLAZIER-HENRY, an individual,
Defendants.
ROY JACOBSON,
Third Party Purchaser/Intervenor!Appellant,
vs.
LEON PHILLIPS, an unmarried man;
EARLINE CHANCE, an unmarried woman; and
CAROL BLAZIER-HENRY, an individual,
Third Party Defendants!Respondents.

CROSS APPELLANT'S REPLY BRIEF ON APPEAL
Appeal from the District Court of the First Judicial District
Of the State of Idaho, in and for the County of Bonner

Honorable Steve Yerby, District Judge, Presiding
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d' Alene, ID 83814
Attorney for Cross Appellant

Brent C. Featherston
Featherston Law Firm, CHTD.
113 South Second Ave.
Sandpoint, Idaho 83864
Attorney for Appellant

TABLE OF CONTENTS
I.
The result of the District Court's decision was that Jacobson was divestedofhis interest in the
property. If the matter is remanded because the District Court incorrectly applied the law regarding
setting aside a sheriff sale, the result will be the same -- Jacobson will be divested of his interest in the
property because he failed to appeal the alternative basis for the District Court's decision to divest him of
his ownership interest in the property ........................................................................................................... 1

II.

A Trustee Sale and a Sheriff Sale are both judicially supervised sales and either sale is subject to
being set aside if the purchase price obtained shocks the conscience of the Court ...................................... 2

III.

CONCLUSION ................................................................................................................................ 3

TABLE OF AUTHORITIES

Cases
Andersen v. Profl Escrow Services, Inc., 141 Idaho 743, 746, 118 P.3d 75, 78 (2005) ........................... 1, 2

Gibbs v. Claar, 58 Idaho 510, 75 P.2d 721 (1938) ....................................................................................... 2

ii

I.

The result ofthe District Court's decision was that Jacobson was divested of his
interest in the property. If the matter is remanded because the District Court
incorrectly applied the law regarding setting aside a sheriff sale, the result will be
the same -- Jacobson will be divested of his interest in the property because he failed
to appeal the alternative basis for the District Court's decision to divest him of his
ownership interest in the property.
Jacobson argues that he did not need to appeal the District Court's finding that Chance

was entitled to an equitable extension of the redemption period because Chance elected to have
the District Court enter judgment setting aside the Sheriff Sale.
Chance asked the District Court to either equitable extend the redemption period or set
aside the Sheriff Sale. (Aug R.54) The District Court found that under the facts of the case,
Chance was entitled to either ofthose remedies. Even if the District Court incorrectly applied
the law regarding setting aside a Sheriff Sale, the result on remand will be the same -- Jacobson
will be divested of his interest the property.
No Idaho case regarding the failure to appeal alternative grounds which support a
judgment has ever discussed the form of the final judgment. The analysis surrounds the grounds
for the entry ofthe judgment. In this case, grounds for entry of the judgment divesting Jacobson
of his interest in the property was that Chance was entitled to either an equitable extension of the
redemption period or to set aside the sheriff sale. In this case, just as in Andersen v. Profl
Escrow Services, Inc., 141 Idaho 743, 746, 118 P.3d 75, 78 (2005), if the matter is remanded, the
result will be the same because the District Court's finding that Chance was entitled to an
equitable extension period was not appealed.
Chance chose to word the final judgment as one setting aside the sheriff sale because that
was the requirement of her agreement with ReillY. (R.102) If this Court determines that
consideration so grossly inadequate as to shock the conscience of the Court is insufficient to set
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aside a Sheriff Sale, then the fonn of the judgment in the District Court will read that Chance is
entitled to an equitable extension of the redemption period. Chance will then convey the
property to Henry and set a Sheriff Sale of the same. The result as to all interested parties will be
the same as presently exists. Jacobson did not challenge the alternative grounds for the District
Court's action and Chance is entitled to attorneys fees on appeal. Andersen v. Profl Escrow
Services, Inc., 141 Idaho 743, 746, 118 P.3d 75, 78 (2005).
II.

A Trustee Sale and a Sheriff Sale are both judicially supervised sales and either sale
is subject to being set aside if the purchase price obtained shocks the conscience of
the Court.
Jacobson argues that Gibbs v. Claar, 58 Idaho 510, 75 P.2d 721 (1938) is inapplicable

because that case involved a Court supervised sale and that a Sheriff Sale is not supervised until
the result of that sale is challenged as in this case. Trustee Sales and Sheriff Sales are both
supervised sales and both invoke the Court's inherent equitable power to set aside the sale.
The trustee in Gibbs entered into an agreement to sell the asset for $4,000. That sales
agreement was entered into outside the presence of the Court, just as the Sheriff Sale here was an
agreement that occurred outside the presence of the Court. When the agreement in Gibbs was
taken before the Court, the Court invalidated the sale. When the agreement here was taken
before the Court, the Court invalidated the sale. In discussing the inherent ability of the Court to
invalidate the sale, the Idaho Supreme Court adopted the standard "so inadequate as to shock the
conscience of the Court" that the District Court in this case utilized.
Jacobson has advanced no argument why that standard adopted in Gibbs would not apply
to a Sheriff Sale other than it is not a bright line standard. "Grossly inadequate consideration
with combined with slight additional circumstances" is no more of a bright line standard than
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"consideration so grossly inadequate as to shock the conscience of the Court." Both standards
call on the District Court to exercise its discretion to fashion and equitable result.

III.

CONCLUSION
All aspects ofthe District Court's decision in this matter are reviewed under an abuse of

discretion standard. Jacobson has failed to appeal the District Court's alternative basis for
divesting him of his interest in the subject property and has done nothing more than invite this
Court to second guess the discretionary decision of the District Court. The District Court should
be affirmed and Chance should be awarded her attorneys fees and costs on appeal.

Respectfully submitted this

~day of June, 2012.
Arthur M. Bistline
Bistline Law, PLLC
Attorney for Cross Appellant
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